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Introduction  

 

In his book Code and Other Laws of Cyberspace, Lawrence Lessig stated, ñMost people 

think that to understand law, you need to understand a set of rules.  Thatôs a mistakeé The law 

is best understood through stories ï stories that teach what is later summarized in a catalog of 

rules.ò
1
  As such, there are multiple reasons why American middle school civics students (or 

even first-year law students) are not simply given the fifty volumes which comprise the U.S. 

Code and told to memorize it by next Tuesday.  Instead, they are told stories of exploration, 

revolution, and conflict, which explain the present through the past.  

For example, a good civics instructor will not simply tell students that the United States is 

a federal system and then delve into issues and regulations regarding interstate commerce.  

Rather, the history of the colonies before the American Revolution and the bloody conflict 

between the Union and the Confederacy should be integrated into this lecture, explaining why 

this complicated balance of power exists.  Likewise, most American Constitutional Law classes 

begin with the same story: a conflict between two men named Marbury and Madison which 

established the role of the Supreme Court through the doctrine of judicial review.   

While historical narratives are important in fostering an understanding of a governmentôs 

legal structure, present-day stories are also an essential mechanism by which a reader can gain 

unique insight into how exactly a bureaucratic system operates.  This is because formalized law, 

at its most basic level, is nothing but the application of a bureaucracy to the lives of real people.  

Law does not, and cannot exist outside of society; individuals are, in essence, the medium 

                                                 
1
 Lessig, Lawrence.  Code and Other Laws of Cyberspace (New York: Basic Books, 1999), 9. 
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through which law manifests itself. Stories not only make law come alive, but also are necessary 

for an understanding of how that law operates.   

As such, this work ï an explanation of the legal culture surrounding the online 

encyclopedia Wikipedia ï will not simply list the rules which govern the project.  Instead, I will 

attempt to illustrate the concept of law and governance through stories as much as possible.  The 

first section is nothing but a history of Wikipedia; like the United States, the government which 

oversees the project has, since its inception, evolved from an informal association of individuals 

to a complex bureaucracy.  It has experienced sudden revolutions, bloodless coups, and gradual 

changes, all of which are essential to an understanding of the current Wikipedian government. 

In the later parts of this work, I turn my attention towards the current regime which 

oversees and administrates Wikipedia.  While this system is constantly changing, I hope to 

provide a clear framework for understanding its fundamental nature, mainly through the telling 

of stories.  Like most used in the teaching of government, these stories are ones of conflict: they 

involve two or more groups who passionately disagree on what the system should do in a certain 

instance.  Unfortunately, as many who have interacted with bureaucratic legal structures already 

know, these systems are administered through a top-down hierarchy which tells individual 

enforcers and adjudicators of the law what they can and cannot do.   However, as the reader will 

soon learn, users in Wikipedia can never give the classic excuse, ñI donôt make the rules, I just 

enforce them.ò  

With over 285,000 contributors who make over six million edits per month on over five 

million substantial articles which consist, in total, of over one and a half billion words
2
, 

Wikipedia has become somewhat of a mystery in organizational theory. The project incorporates 

                                                 
2
 ñWikipedia Statistics.ò  Accessed online at http://stats.wikimedia.org/EN/TablesWikipediaZZ.htm. 

http://stats.wikimedia.org/EN/TablesWikipediansContributors.htm
http://stats.wikimedia.org/EN/TablesDatabaseEdits.htm
http://stats.wikimedia.org/EN/TablesArticlesTotal.htm
http://stats.wikimedia.org/EN/TablesArticlesTotal.htm
http://stats.wikimedia.org/EN/TablesArticlesTotal.htm
http://stats.wikimedia.org/EN/TablesDatabaseWords.htm
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a wide variety of opinions from users across the globe, yet disruptions to the natural order are 

few and far between. In fact, a study by Roy Rosenzweig showed that Wikipedia was roughly as 

accurate as other major encyclopedias. 
3
 

So what is it that keeps this community organized and on-task? If anyone has the power 

to edit nearly any article in any fashion, vandalism and bias could become significant problems 

with a system such as Wikipedia's. To combat this inherent lawlessness, there has emerged a 

group of users dedicated to establishing law and order in the online encyclopedia. While their 

initial attempts at enforcing behavior were based on building community norms, this group of 

Wikipedians has grown in both membership and legitimacy so much that it can be considered a 

government. In addition, a corpus of official policy has emerged which functions as law, guiding 

the actions of individuals in this system.  This notion of law is a central focus in this work, and 

should be defined and explained due to the various interpretations of law which exist in modern 

jurisprudence. 

H. L. A. Hart, in The Concept of Law, states that law manifests itself in rules through 

which ñhuman beings are commanded to do or abstain from certain actions, whether they wish to 

or not.ò
4
  However, this is not the only concept of law, Hart argues.  That definition includes, for 

example, the statement, ñGive me all your money!ò given by a bank robber to a teller.  What 

makes these coercive rules law is that they exist in a cohesive and flexible system; in Hartôs 

words, ñthey provide that human beings may by doing or saying certain things introduce new 

rules é extinguish or modify old ones, or in various ways determine their incidence or control 

their operations.ò
5
  Therefore, each official rule, statute, or institution in Wikipedia (or any legal 

                                                 
3
 Rosenzweig, Roy. The Journal of American History Volume 93, Number 1 (June, 2006), 117-46. 

4
 Hart, H.L.A., The Concept of Law (Oxford: Oxford University Press, 1961), 78-79. 

5
 Ibid, 79. 
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system) should not be considered óaô law, but rather part of ótheô law, which is inextricably 

linked to a mechanism by which the entire system can be changed, interpreted, or applied.   

In utilizing such an interpretation of law, it is of relevance to note the difference between 

common law and civil law, two dominant conceptions of the law in modern jurisprudence.  Civil 

law, also called continental law, is founded on specific statutes that have been created by a 

legislature and are simply applied by a judge to a specific case; common law, in contrast, has its 

basis in broad legislative decrees that are interpreted by a judge, usually through applying 

previous court decisions and legal traditions.  Civil law systems are often codified into detailed 

and specific laws, and no individual adjudicator of the law can deviate from them.  Common law 

systems are often more fluid, and a ruling can change depending on the specific judge.  Civil law 

judges are often heavily involved in a trial, examining witnesses and evidence, while a common 

law judge will often only act as a neutral referee, keeping the lawyers on both sides from 

overstepping their respective bounds.
6
 

 While few real-world legal systems are wholly common or civil, most are based more on 

one than the other.  While there exist some mixed systems, these generally use common law in 

one area (such as property law) and civil law in another (such as criminal law).  As will be 

shown, the Wikipedian legal system does not cleanly fit into one of these categories.   Because of 

this, the reader is encouraged to keep both frameworks in mind when conceptualizing this system 

and resist the temptation to force Wikipedian law into one of these traditions at the expense of 

the other.  Although Wikipedians (including the projectôs founder) often describe the project in 

terms of common law and contemporary common law systems (such as the United States and the 

                                                 
6
 Apple, James and Deyling, Robert.  ñA Primer on the Civil-Law System.ò Federal Judicial Center.  Accessed 

online 29 Apr 2007 at http://www.fjc.gov/public/pdf.nsf/lookup/CivilLaw.pdf. 
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United Kingdom), one should not wholly accept the common law tradition as representative of 

the project without taking into account the civil aspects of the system. 
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The Wikipedian Pageant 

What is Wikipedia? 

 

In the words of its co-founder Jimmy Wales, Wikipedia is ñan attempt to create and 

distribute a multilingual free encyclopedia of the highest quality to every single person on the 

planet in their own language."  For most Wikipedians, the best way to achieve this is an on-line 

compendium of knowledge in which access to both view and edit the project are almost 

universally unrestricted.  To take an analogy from Richard Stallman and the open source 

software community, Wikipedia is considered both free as in beer (gratis) and free as in speech 

(libre).  

One aspect of Wikipediaôs doubly-free nature comes from its non-traditional stance 

towards copyrights: while most encyclopedias require contributors to waive certain rights to the 

owner of the project, Wikipedia requires these rights to be given to the public at large.  

Whenever a user creates, updates, or otherwise edits Wikipedia, they automatically agree to 

release their contribution under the GNU Free Documentation License, a modified copyright 

license which grants universal rights to ñcopy and redistribute it, with or without modifying it, 

either commercially or noncommercially.ò
7
  This is, however, not the same as being placed in the 

public domain; if one makes derivative works, they must be released under the same license. 

 

                                                 
7
 Free Software Foundation.  ñGNU Free Documentation License.ò  November 2002.  Accessed online 2 Mar 2007 

at http://www.fsf.org/licensing/licenses/fdl.html. 
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A screenshot of the Wikipedia article on strawberry.  Notice the edit this page link at the top of the article.
8
 

                                                 
8
 Wikipedia Contributors, ñStrawberry.ò  Wikipedia: The Free Encyclopedia, 5 Apr 2007.  Accessed online 15 Apr 2007 at 

http://en.wikipedia.org/w/index.php?title=Strawberry&oldid=120399218. 

http://en.wikipedia.org/w/index.php?title=Strawberry&oldid=120399218
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A screenshot of a user editing the Wikipedia article on strawberry.
9

                                                 
9
 Wikipedia Contributors.  ñEditing Strawberry.ò  Wikipedia: The Free Encyclopedia, 5 Apr 2007.  Accessed online 15 Apr 2007 at 

http://en.wikipedia.org/w/index.php?title=Strawberry&action=edit.   This image has been condensed from its original version due to space constraints.  The text 

box in the center of the screen is over two times as large on the actual Wikipedia page.   

http://en.wikipedia.org/w/index.php?title=Strawberry&action=edit
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While this ñcopyleftò access is a central tenet of the project, what makes Wikipedia truly 

unique is the ability for any individual to edit any page, with a few minor exceptions.
10

  Users are 

not even required to register in order to change an article; the ñedit this pageò link is proudly 

displayed throughout the website.  However, as many newcomers to the project soon realize, this 

change may not be permanent as all other users enjoy the same privilege. 

Considering that Wikipedia has over 75,000 active registered contributors
11

 who make 

over eight million edits per month on almost five million substantial articles
12

 which consist, in 

total, of over one and a half billion words,
13

 one could easily imagine Wikipedia degenerating 

into a lawless anarchy.  However, a quick look at the project shows that this is not the case.  

While many pundits and scholars criticize Wikipedia for having certain flaws, a systemized 

ruleset and power structure have been formed that enable the efficient maintenance and 

improvement of the free encyclopedia.  In any case, the project should not be considered what 

political scientists call a failed state, a title that may initially seem more appropriate for 

Wikipediaôs satirical doppelganger Uncyclopedia.   

In fact, through comparing and contrasting Wikipedia and Uncyclopedia, it can be made 

clear what exactly differentiates the governing structure of Wikipedia from the physical 

limitations and tendencies created by the system.  Both projects are based on the same wiki 

model; in fact, Uncyclopedia uses the same software and layout as Wikipedia.  This is the 

                                                 
10

 Such as the main page, the login screen, other special pages, and articles that have been recently heavily 

vandalized. 

11
 Registered users who make at least five edits per month ï unregistered users and users who edit less than  this 

raise the number of contributors, but the Wikipedia statistics program does not track them.  ñWikipedia Statistics.ò  

Accessed online 10 Apr 2007 at http://stats.wikimedia.org/EN/TablesWikipediansEditsGt5.htm.  

12
 Articles of a length more than 200 characters, disregarding special wiki and HTML codes.  ñWikipedia Statistics.ò  

Accessed online 10 Apr 2007 at http://stats.wikimedia.org/EN/TablesArticlesTotalAlt.htm. 

1313
 Wiki and HTML codes not included.  ñWikipedia Statistics.ò  Accessed online 10 Apr 2007 at 

http://stats.wikimedia.org/EN/TablesDatabaseWords.htm. 

http://stats.wikimedia.org/EN/TablesWikipediansEditsGt5.htm
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strongest similarity between the projects: they both they grant users the near-unlimited right to 

access and edit most articles.  The key difference is that Uncyclopedia has significantly different 

rules and policies regarding what happens after those edits have been made.  Both in 

Uncyclopedia and Wikipedia, the physical ability to edit a page does not always entail a full right 

to that edit, especially if it violates the goal of the project.  Uncyclopediaôs contributors are 

expected to revert a userôs edit (and occasionally request the ban of the individual) if the addition 

contains hate speech, commercial advertisements, shocking images of violence or sexuality, or is 

simply not funny.  Other than these restrictions, however, virtually everything else is permitted.  

Wikipediaôs users, in contrast, are expected to follow a much more stringent ruleset, 

which includes a neutral point of view, verifiable accuracy, and adherence to a manual of style.  

Because of this, Wikipediaôs articles are predominantly more factually accurate than 

Uncyclopediaôs (although Wikipediaôs articles are less interesting and humorous, according to 

many Uncyclopedians).  The figures below show the two projectsô articles for the United States 

of America.  It is of note that both pages are typical of their respective projects and do not 

include vandalism. 

 Despite the fact that both projects have the same structure from a technical standpoint 

(what Lawrence Lessig would call architecture
14

) and have a similar goal (an encyclopedic 

collection of knowledge), Uncyclopedia and Wikipedia are strikingly dissimilar projects.  It may 

initially appear that this is because of the users who edit such projects: Wikipedians are generally 

more dedicated to factual accuracy while Uncyclopedians place more emphasis on humor and 

creativity.  However, such an assumption ignores the dominant legal structures present in the 

projects which create political subjects who not only follow the law but enforce it as well. 

                                                 
14

 Lessig, 1999. 
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 It is this structure that attracts those with a scholarly or factual interest in encyclopedias 

to Wikipedia and those with a humorous or ironic take to Uncyclopedia.  If these projects were 

simply creative anarchies, neither project would be as pure; users would edit Wikipedia 

humorously with no consequence while factual information and bad jokes would become part of 

Uncyclopedia.  As these communities were founded upon a desire to achieve their respective 

goals, these policymaking and enforcement apparatuses are essential to the integrity of the 

project.  

It is this community of Wikipedians that create and enforce community standards that 

will be the main subject of investigation.  While there are some ñexternalò entities that influence 

behavior on the project (from an op-ed article in a national newspaper that criticizes a certain 

policy to a governmental law regarding intellectual property), this project focuses on how the 

Wikipedian community regulates itself and various implications of this style of governance.   



 13 

 

 
United States of America article on Wikipedia

15
 

 

 

 

 

 
United States of America article on Uncyclopedia

16
 

                                                 
15

 Wikipedia contributors, "United States of America," Wikipedia: The Free Encyclopedia, Accessed online 1 May 

2007 at  http://en.wikipedia.org/w/index.php?title=United_States&oldid=110905308. 

16
 Uncyclopedia contributors, ñUnited States of America,ò Uncyclopedia, The Content-Free Encyclopedia, Accessed 

online 1 May 2007 at  http://uncyclopedia.org/index.php?title=United_States_of_America&oldid=1623037. 

http://en.wikipedia.org/w/index.php?title=United_States&oldid=110905308
http://uncyclopedia.org/index.php?title=United_States_of_America&oldid=1623037
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The Origin of the Wikipedians 

 

 As Alexis de Tocqueville explained
17

, knowing the origin of a state is crucial to 

understanding its current social and political landscape.  Political philosophers such as Thomas 

Hobbes
18

 and John Locke
19

 also recognized this necessity, founding their theories on a 

hypothetical conception of the stateôs inception.  This fact is no less true in the digital realm than 

the physical; Wikipediaôs founding history tells much about the values and norms the project 

holds dear.  Furthermore, the establishment of the project and the emergence of law seems to 

follow the thought experiment of the state of nature and the social contract, utilized by a 

multitude of political theorists during the Enlightenment.   

Wikipedia was created in January of 2001 by Jimmy Wales and Larry Sanger of Bomis 

Inc. to assist the companyôs Nupedia project, which aimed at being a freely accessible on-line 

encyclopedia authored by professionals and experts.  Like in most governments, Wikipediaôs 

legal structure has been radically changed since its inception, albeit rather peacefully.  The 

project has always had guidelines that informally govern behavior; an early introduction to the 

list of these policies stated: 

Since this is a wiki, there are no editors. We must rely on developing our own good 

habits and occasionally taking a bit of time to correct the results of someone else's bad 

habits. But it might help to specifically enunciate particularly rules that some of us wish 

we'd make an effort to follow. So here's a page containing such rules. Two suggested 

features of this page are: add your name to a list of the rule's "supporters" to get an idea 

of how strongly WikiPedians support a rule, and "[nameofrule]Debate" pages where we 

                                                 
17

 De Tocqueville, Alexis.  Democracy in America, Volume 1 (New York: Random House, 1990), 26-27. 

18
 Hobbes, Thomas.  Leviathan (New York: Penguin Classics, 1982). 

19
 Locke, John. Second Treatise of Government.  Accessed online 22 April 2007 at 

http://www.gutenberg.org/dirs/etext05/trgov10h.htm. 

http://web.archive.org/web/20010416035716/http:/www.wikipedia.com/wiki/WikiPedians
http://www.gutenberg.org/dirs/etext05/trgov10h.htm
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can talk about the merits of the proposed rule. [é]  Rules are established according to the 

vigor of their enforcement.
20

 

 

The original enforcement structure was based solely on reverting edits that were made 

outside of a certain norm.  While Jimmy Wales and Larry Singer used their authority as creators 

and owners of the project (and thus developers with access to the server) to influence these 

informal norms, there is no evidence to suggest that they authoritatively handed down decrees 

during Wikipediaôs early history other than this initial declaration.  This can be seen by Jimmy 

Walesôs comment on a ñPolicy Policyò discussion in the first month of Wikipediaôs existence: 

We should not, of course, expect at the outset that we will get it all right, and so we 

should be prepared to change course in the future. The interesting thing about the wiki 

software is that social norms are ultimately the only policy. Saying, today, that we will 

have "loose" social norms, versus "tight" social norms, is itself a policy, set today, with a 

particular vision of the future in mind. 
21

 

 

 Because users were not forbidden (under penalty of force) to violate these guidelines, it 

can be claimed that Wikipedia had no government.  Rather, there was a world (the software and 

database) inhabited by free and rational individuals.  Like in Lockeôs state of nature, the only law 

to guide these users was ñlaw of nature,ò
22

 or their own sense of right or wrong.  While 

individuals could (as Wales did) attempt to influence the conscience of others, this was a social 

force as opposed to a sovereign one.   

As would be expected in such an environment, these loose guidelines were ignored by 

some users fairly quickly.  The first documented violation of one of these norms was made on 9 

February 2001.  On that day, Jimmy Wales posted to the wikipedia-l listserv, explaining that he 

                                                 
20

 ñWikipedia: RulesToConsider,ò Internet Archive,  accessed online 20 April 2007 at 

http://web.archive.org/web/20010416035716/www.wikipedia.com/wiki/RulesToConsider 

21
 ñWikipedia: PolicyPolicy,ò Internet Archive,  accessed online 20 April 2007 at 

http://web.archive.org/web/20010416040317/www.wikipedia.com/wiki/PolicyPolicy 

22
 Locke, John.  Second Treatise of Government, Chapter II.  Accessed online 22 April 2007 at 

http://www.gutenberg.org/dirs/etext05/trgov10h.htm. 

http://www.gutenberg.org/dirs/etext05/trgov10h.htm
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had found a previously-written and copyrighted article posted to Wikipedia, presumably without 

an authorization from the copyright holder.  Upholding his previous statement regarding norms, 

Wales simply deleted the offending text.  At this time, Wales also reaffirmed the system of 

informal community enforcement: ñWe just need to instill a very strong social norm on the 

wikipedia that copyright violations will not be tolerated.ò
23

 

 As Wikipedia began to grow, several contributors close to the project began calling for a 

stronger system with an ñeditorial boardò or ñdemocratic rules é set in stone.ò
24

  However, in 

June of 2001, Wales was still adamant about the free and open nature of Wikipedia.  In a 

response to a message labeled ñControversial Thoughts,ò he defended the laissez-faire 

community consensus model upon which Wikipedia was based while acknowledging that the 

system may have to change if it kept growing.  Furthermore, he explained the theoretically 

dictatorial role he held through his status as Bomisôs majority owner and how that might 

influence a future formal governing structure:  

While I'm a much bigger fan of freedom and anarchy, I'm also in favor of Wikipedia 

being run for the benefit of the community of authors, which means that we should work 

in a friendly way to reach a consensus about where we want to go and how we want to 

control the community in the long run. 

 

Probably _the_ most astounding fact about Wikipedia is that it is so good without any 

formal rules or restrictions at all.  There are social customs and social pressures that do a 

really good job of keeping things in line. 

 

But someday, we will have to move beyond that.  As the site gets more popular, it will 

attract vandals, and so we'll need to lock down the front page, or somehow *gently* raise 

the barriers to entry... but we'll want to be very cautious to not upset the "wiki magic". 

 

[é] 

 

                                                 
23

 Wales, Jimmy.  Wikipedia-l, accessed online 10 March 2007 at http://lists.wikimedia.org/pipermail/wikipedia-

l/2001-February/000020.html. 

24
 Jasiutowicz, Krzysztof P.  Wikipedia-l, accessed online 10 March 2007 at 

http://lists.wikimedia.org/mailman/htdig/wikipedia-l/2001-June/000182.html. 
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This (along with the free license) that guarantees that I'll continue to be a "benevolent" 

monarch to the project.  If I decided unilaterally to make some changes that upset the 

contributors, that'd pretty much kill the growth of the project.  My goal is to prevent 

fragmentation or "forking" by working hard to keep as many people happy as I can.
 25

 

 

Larry Singer further echoed these comments in his response, claiming that: 

 

You can't control it--you can try to influence it (and I unashamedly do), you can argue 

strenuously, but you can't say, "This is how it will be," because as soon as you do that, 

the nature of the project changes entirely.  It seems that a lot of your objections are along 

the lines of, "Wikipedia is disorganized.  This is alarming!  We should organize it and 

direct it!"  But consider this--perhaps one main reason why Wikipedia works so well is 

*that* it is disorganized.
26

 

  

 Wikipedia continued to grow quickly over the next few months, gaining notable 

recognition by news organizations like The New York Times, The New Scientist, and Slashdot.  

As thousands of contributors joined, questions over policy (including the formation of policy 

itself) inevitably began to arise.  Without a formal ruleset, many users began to violate the 

community norms, calling into question the informal community model.  Questions over 

administrative privileges (which had previously been given by Wales and Sanger to any user 

who edited the Wikipedia in good faith), protected articles, permanent deletions, and policy 

formation were all previously either undefined or vaguely defined unauthoritatively by Wales.   

 Although this community began to take on a structure, they were simply voluntary 

associations for mutual benefit.  Enforcement of norms was simply performed by editing pages, 

and there still was no sovereign entity that claimed ultimate jurisdiction over the project.  While 

Wales and Sanger were becoming more involved in shaping the community, they still took a 

                                                 
25

 Wales, Jimmy.  Wikipedia-l, accessed online 10 March 2007 at http://lists.wikimedia.org/pipermail/wikipedia-

l/2001-June/000187.html 

26
 Sanger, Larry.  Wikipedia-l, accessed online 10 March 2007 at http://lists.wikimedia.org/pipermail/wikipedia-

l/2001-June/000189.html 
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detached stance; their comments were to be taken as strongly-worded suggestions instead of 

authoritative commands. 

 On 27 October 2001, however, Jimmy Wales released his ñStatement of Principles,ò 

which authoritatively defined a governmental system which was to rule Wikipedia.  In a 

Hobbesian gesture, this document explicitly defined Wales as the unquestionable sovereign of 

the project, able to create and enforce whatever policy he desired through whatever means he 

was able.  However, unlike most dictatorial consolidations of power, the policies that Wales 

decreed were considered far from oppressive; in fact, they were carefully designed to maintain 

an open and free project that was ï for the most part ï run democratically by its members.  He 

declared that consensus model was to be the site for all policymaking, insofar as decisions 

reached by the community did not violate certain key principles (such as preserving a neutral 

point of view).  Wales wrote: 

As we move forward with software and social changes, I think it is imperative that I state 

clearly and forcefully my views on openness and the license. [é] I should point out that 

these are my principles, such that I am the final judge of them. This does not mean that I 

will not listen to you, but it does mean that at some ultimate fundamental level, this is 

how wikipedia will be run, period. (But have no fear, as you will see, below.) 

1. Wikipedia's success to date is 100% a function of our open community. This 

community will continue to live and breathe and grow only so long as those of us who 

participate in it continue to Do The Right Thing. Doing The Right Thing takes many 

forms, but perhaps most central is the preservation of our shared vision for the NPOV 

[neutral point of view] and for a culture of thoughtful diplomatic honesty. 

2. Newcomers are always to be welcomed. There must be no cabal, there must be no 

elites, there must be no hierarchy or structure which gets in the way of this openness to 

newcomers. Any security measures to be implemented to protect the community against 

real vandals (and there are real vandals, who are already starting to affect us), should be 

implemented on the model of "strict scrutiny". 

"Strict scrutiny" means that any measures instituted for security must address a 

compelling community interest, and must be narrowly tailored to achieve that objective 

and no other. 

http://nostalgia.wikipedia.org/wiki/NPOV
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For example: rather than trust humans to correctly identify "regulars", we must use a 

simple, transparent, and open algorithm, so that people are automatically given full 

privileges once they have been around the community for a very short period of time. The 

process should be virtually invisible for newcomers, so that they do not have to do 

anything to start contributing to the community. 

3. "You can edit this page right now" is a core guiding check on everything that we do. 

We must respect this principle as sacred. 

4. Any changes to the software must be gradual and reversible. We need to make sure 

that any changes contribute positively to the community, as ultimately determined by me, 

in full consultation with the community consensus. 

5. The GNU FDL license, the openness and _viral_ nature of it, are fundamental to the 

longterm success of the site. Anyone who wants to use our content in a closed proprietary 

manner must be challenged. We must adhere very strictly to both the letter and spirit of 

the license. 

6. The mailing list will remain open, well-advertised, and will be regarded as the place 

for meta-discussions about the nature of Wikipedia. Very limited meta-discussion of the 

nature of the Wikipedia should be placed on the site itself. Wikipedia is an encyclopedia. 

The topic of Wikipedia articles should always look outward not inward at the Wikipedia 

itself. 

7. Anyone with a beef should be treated with the utmost respect and dignity. They should 

be encouraged constantly to present their problems in a constructive way in the open 

forum of the mailing list. Anyone who just bitches without foundation, refusing to join 

the discussion, I am afraid I must simply reject and ignore. Consensus is a partnership 

between interested parties working positively for a common goal. I must not let the 

"squeaky wheel" be greased just for being a jerk. 

8. Diplomacy consists of combining honesty and politeness. Both are objectively 

valuable moral principles. Be honest with me, but don't be mean to me. Don't 

misrepresent my views for your own political ends. And I'll treat you the same way.
27

 

 This dictatorial power was generally used sparingly by Wales and Sanger, who limited 

their administrative privileges to reverting copyrighted material and attempting to gain a 

consensus from the community before making decisions with far-reaching implications.  

However, this model was not perfect: in early November of 2001, Larry Sanger became involved 
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in what was known as an edit war with a user known as The Cunctanator over certain pages.  

Such a conflict ï in which two users disagree on the content of a page and endlessly delete each 

otherôs remarks and replace them with their own  ï is inevitable in a large wiki, as different 

individuals disagree over the content of an article.  One of the main points of dispute was 

whether Wikipedia should contain an entry for a certain subject.   

 In a message to the wikipedia-l listserv, Simon Kissane (a neutral party in the dispute) 

accused Sanger of abusing his administrative powers by permanently deleting articles, as 

opposed to the traditional method of updating them to contain a blank page and then discussing 

the issue with all interested parties.  This was not the accepted way of resolving disputes, as 

Wales and Singer were the only individuals who had access to this ability.  However, Sanger 

claimed that he was allowed to use his authority in that manner, mainly because the pages he 

deleted were ñposted by people whose main motive is evidently to undermine my authority and 

therefore, as far as I'm concerned, damage the project.ò
28

  Furthermore, Singer refused to give a 

more detailed explanation for his deletion of the page, claiming: 

[I]f I make an attempt to justify this or other sorts of decisions, the people in question will 

simply co-opt huge amounts of my time and will never simply say, "Larry, you win; we 

realize that this decision is up to you, and we'll have to respect it."  Then, in order to 

preserve my time and sanity, I have to act like an autocrat.  In a way, I am being trained 

to act like an autocrat. It's rather clever in a way--if you think college-level stunts are 

clever.  Frankly, it's hurting the project, guys--so stop it, already.  Just write articles--

please! 

 

I confidently predict that in the indefinite future, there will be other somewhat similar 

situations, in which people's pages are deleted and the injured parties will demand justice 

in a public forum.  Then I will, of course, be accused of acting like an autocrat.  In many 

cases, these accusations will be raised by teenagers and college students with too much 

time on their hands, and by intelligent people with mental problems whether moderate or 

serious.  These people could indeed co-opt my time and that of everyone else, if we let 
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them.  The situation will only get worse with time, if we let it.  But we shouldn't let this 

happen. 

 

In such situations, I'm going to have to trust that you will trust that I am acting in the best 

interests of Wikipedia, and indeed not abusing my authority.
29

 

 

 This explanation was unsatisfactory for many users and lead to many active users 

threatening to abandon the project; for the most part, these individuals thought that Sanger was 

labeling every user who voiced dissent a teenage or mentally ill traitor to Wikipedia.  In the 

aftermath, Sanger made a brief statement in which he made a ñblanket apologyò for ñany 

unjustified contribution é to the flame-ridden atmosphere of Wikipedia.ò However, the 

Wikipedian community gained an important concession: Sanger would ñcompose a (publicly-

editable, of course) page about what basic policies we will follow in deleting pages 

permanently.ò 
30

 

Despite this seemingly-open attempt at governance (the policy page was publicly-

editable, after all) Sanger did not renounce his claim to dictatorial power over Wikipedia or his 

declaration that those attacking his authority were hurting the project.  Many users began to 

question this method of policymaking: some wished for a stronger, more explicit government 

that would be codified by universal rules, while others wished for a return to the informal 

consensus model that gave Sanger and Wales the task of interpreting decisions, not making them.   

In the end, neither decision was made; the governance of the project simply continued to 

be built off both broad community norms and declarations by Sanger and Wales.  Like the 

British legal system, there was no explicit constitution or founding document, just a collection of 
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decrees and generally accepted interpretations.  In November of 2002, Wales reaffirmed this 

principle in order to fight ñanarchists,ò stating: 

I hereby proclaim the following: 

 

 * We will not tolerate biased content.  The neutral point of view is not open to vote; it's 

decided.  If you don't like it, go somewhere else. 

  

 * There are certain other policies as well that basically define us as a community.  We 

have arrived at them by broad consensus, and they should be respected.  Wikipedians 

working in good faith should feel empowered to  enforce those policies.  They shouldn't 

have to apologize for doing so! 

  

[é] 

 

 * To whatever extent we are or are not, or should be, a democracy, the following is also 

true.  We are a benevolent monarchy ruled by a "constitution" or, anyway, a developing 

body of common law that is open to interpretation, but not vote.  This has been the case 

from the beginning, and we aren't going to change that.
31
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Controversy, Corruption, and Capitalism 

 

 This confusing and often unstable governing apparatus faced further problems as 

Wikipedia began to look less like a commercial enterprise and more like a non-profit 

organization.  The site did not generate any revenue, either from user fees or advertisements.  

Most active Wikipedians were aware of this fact, although Larry Sanger made this explicit when 

he denied a userôs request for a certain feature in Wikipedia in August of 2001, stating: ñI have 

wanted this to be done for months, but, well--our programmers are very busy with projects that 

actually make money.ò
32

   

Many users predicted that Bomis would attempt to make a profit (or at least cover their 

losses) through advertisements, although Jimmy Wales frequently told users that this would not 

happen until Wikipedia became a burden on Bomis.   This placated the fears of many, until Larry 

Sanger resigned from Bomis in February of 2002 for financial reasons.  He stated: 

I was placed on half-time pay in January, and as of February 1, I am no longer a Bomis 

employee. [é] I've got to get a job that will pay the bills [é] Bomis might well start 

selling ads on Wikipedia sometime within the next few months, and revenue from those 

ads might make it possible for me to come back to my old job.
33

 

 

 This announcement sparked a firestorm of controversy over Bomisôs involvement in the 

project.  While users were divided over the issue, most accepted the fact that advertisements 

were most likely going to be placed somewhere on Wikipedia.  While Bomis did not publish 

financial records, the project had become quite successful: over thirty-one thousand articles
34

 had 
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been written so far, and 368 new articles
35

 were being created every day, on average.  For most, 

it was only a matter of time before Bomis had to commercialize the site in order to justify its 

existence. 

This fear of commercialization led to an early revolt by members of the Spanish language 

section of Wikipedia. Many members became worried that Bomis, as a for-profit corporation, 

would not always act in the best interests of Wikipedia and its associated projects.  While Bomis 

could not legally restrict access to Wikipediaôs content (all contributions were licensed under the 

GNU FDL), they showed a willingness to place advertisements on the site, which many users 

considered unacceptable.  On 22 February 2002, a large group of Spanish dissenters copied the 

entire text of the Spanish language section of Wikipedia to another wiki which they called 

Enciclopedia Libre.  According to the project: 

The commercial venture Bomis, Inc., owner of the wikipedia.com domain name, 

announced the possibility of hosting advertisements on wikipedia's pages. Moreover, this 

idea struck us as unfortunate, as it implied the existence of a commercialization of the 

selfless work of volunteers to profit Bomis, Inc.    

Bomis, Inc. was asked for explanations, and for a promise not to include advertising in 

the Spanish wikipedia. They neither gave explanations nor made any sort of promise and, 

in addition, they maintained an arrogant attitude out of line with what we understand 

should be respect among people and cultures, given that it was based on a supposed 

superiority.  

In the face of this attitude, we have preferred to abandon that project and begin another 

from scratché
36

 

 Jimmy Wales and Larry Sanger realized that Wikipedia could not continue as a project of 

Bomis.  In addition to the problems with corporate ownership raised by the Spanish 
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secessionists, Wikipedia and its related projects were costly for Bomis to maintain and provided 

no tangible commercial benefit.  Bandwidth, servers, and the staff the company hired to maintain 

the project (from a technical standpoint) simply could not be justified from a business sense.  For 

Wales and Sanger, the solution was not to discontinue the project, but rather to transfer 

administration of it to a non-profit instead of trying to make it profitable for Bomis.  While they 

had previously discussed the idea of a non-profit foundation to own and maintain the project, 

Wales and Sanger began to seriously consider the need for a neutral non-profit organization to 

legally own and administrate Wikipedia. 

 Further issues with Wikipediaôs expansion necessitated some meta-agency which could 

oversee and administer the project.  By this time, Wales and Sanger had created multiple 

versions of Wikipedia for different languages; by 2002, there were thirteen separate Wikipedias, 

allowing speakers of English, Chinese, Dutch, Esperanto, Hebrew, Italian, Japanese, Portuguese, 

Russian, Spanish, Swedish, Arabic, and Hungarian to contribute in their own native language
37

 

and by mid-2003, that number had risen to thirty-six.
38

  As of 1 April 2007, there exist 251 

separate Wikipedias, each for a different language.
39

 

These projects had their own separate databases and, generally speaking, formed their 

communities and rule structures due to the language barriers present. Around the same time, 

Wikipedia began to branch into several different projects, such as Wiktionary, Wikiquote, and 

Wikibooks.  These projects were intended to apply the wiki process to other non-encyclopedic 

compendiums of knowledge, such as a dictionary, quotation database, or library.  As each of 
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these projects began to split into separate languages, the number of separate wiki projects under 

the administration of Wales and Sanger became significantly large. 
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The Emergence of the Wikimedia Foundation 

 

In April of 2003, Jimmy Wales founded the Wikimedia Foundation in response to many 

concerns with Bomisôs de-facto ownership and management of the various wiki projects run by 

the corporation.  The foundation was a registered 501(c)3 non-profit organization which was to 

legally own and maintain all language editions of Wikipedia, Wiktonary, Wikibooks, and all 

other wiki projects currently controlled by Bomis.  These projects, along with any new wikis that 

the foundation established, were to be collectively called Wikimedia.  At the center of the 

foundation was the Board of Trustees, which was initially chaired solely by Wales and two other 

Bomis partners.  However, two additional members were to be chosen from the Wikimedia 

community annually, with details to be decided by the three-member Board.  In order to raise 

funds, users involved in any Wikimedia project could have ñContributing Active Membershipò 

by paying dues to the foundation,
40

 although this system was canceled in 2003 as the foundation 

turned to fundraising and grants as a primary mechanism for paying for administrative and 

technical costs. 

At this time, Wikipedia instantly gained a new governing structure.  Externally, the 

project was now explicitly owned by the Wikimedia Foundation, giving the Board of Trustees 

unlimited control over its administration and operation.  Like Wales and Sanger before, the 

Board acted as a benevolent dictatorship, with all decrees considered unbreakable.  While Board 

decisions were open for discussion (they certainly did not wish to quash dissent), it was made 

clear that the Board could not be overruled by the community, even if an overwhelming 

consensus existed against the Boardôs decision.  
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 However, Wales and the rest of the Board assured the community that they would act 

with the community, not against it.  The various communities of the Wikimedia projects were to 

be somewhat self-determined and create their own governing structure through the consensus 

model of decision-making.  If there was no standing decision from above, Wikimedia projects 

would have the authority to craft policy however their respective communities desired.  The 

dictatorial power given to the Board and Wales were seen as safety valves which would only be 

used in unforeseeable emergencies to maintain the goals of Wikipedia: the creation of a 

comprehensive, free, open, and multilingual encyclopedia.  In other words, Wikipedia was not an 

absolute democracy, even though it relied on the consensus model of policymaking.  The 

consensus could not, for example, decide to remove all references to France from the project, 

even if support for this action were universal.  If this occurred, the Board would most likely 

decide that such a policy was contrary to the goals of Wikipedia.   

 To clarify these goals, Florence Nibart-Devouard, a Wikipedian elected to the board in 

2004, responded to claims that the Board had ñhierarchical top-down controlò by stating: 

  

The board is not here to decide how the projects should be run, except for basic respect of 

a couple of rules (respect of NPOV rules, respect of copyrights, respect of other people 

and openness). Except when these rules are broken AND the local community does not 

succeed to fix the issue, I do not think the board should be implicated in any project 

management.  The board is not here either to do everything instead of you. 

 

The goals of the projects are 

* gather knowledge 

* then make it available to use and reuse 

* to the highest number of people on the Earth 

 

The role of the board is essentially to *help* this to happen. 

 

We should primarily focus on finding money, and insure that at any time, we have 

enough money so that the information is readable, is editable and may be distributed to 
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suit that goal : highest number of people (which implies, many languages and availability 

of information for those without net access).
41
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The Wikipedian Legal System 

Authority, Bureaucracy, and Consensus 

 

The previous section made constant reference to the Wikipedian government and legal 

system, which can be awkward terms even (or especially) for those familiar with the project.  On 

the surface, it seems that a discussion of law and government in relation to Wikipedia could be 

summarized in one word: non-existent. One may respond to the previous section by simply 

classifying it as an administrative apparatus, which rarely encroaches on the "creative anarchy"
42

 

that (fails to) govern the (lack of) order which constitutes the project.  Popular depictions
43

 of the 

project describe a lawless order only driven by the projectôs tendency to display the average 

opinions of the intellectual herd. One is tempted to represent Wikipedia as a free-for-all in which 

a myriad of contributors simply espouse their own viewpoints, miraculously creating a 

normalized harmony out of a lawless cacophony.  

This presentation of Wikipedia is incorrect, as it ignores the heavily-specialized set of 

rules which keep the projectôs hundreds of thousands of contributors in check. Officially, as of 

the time of this writing, there exist forty-two ñofficial policiesò
44

 (mainly governing behavior and 

content) and 356 ñsuggested guidelinesò
45

 (mainly governing style and formatting) which all 

users are expected to follow if they desire to contribute to the encyclopedia.   
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The very fact that these rules are ñofficialò implies that there is some entity which deems 

them so.  This dichotomy of official and unofficial rules can be seen as an attempt to establish a 

government which has somewhat sovereign authority over its territory (the Wikipedia articles) 

and political subjects (contributors to the project).  Furthermore, these official rules also imply 

enforcement of them, in some form or fashion.  While punishment is an awkward term to use 

when describing virtual spaces, force can be interpreted as any action that restricts a userôs 

interactions with the system. For example, blocking a disruptive user from the project 

temporarily or permanently can be seen as the virtual equivalent of jailing or executing a 

lawbreaker.  However, most enforcements of Wikipedian law are simply performed by editing an 

article and removing or changing the text or image which violates official policy. 

Whatever entity creates and regulates this enforcement is what is meant as ñthe 

Wikipedian governmentò and will be the main subject of this section.  Modern political theory 

generally classifies government into three categories: the creators of the law (legislative), the 

enforcers of the law (executive), and the interpreters of the law (judicial).  While most 

contemporary political systems have separated these roles into distinct bodies which check and 

balance each otherôs powers, the Wikipedian system generally gives legislative, executive, and 

judicial powers to the same groups of individuals, meaning that oneôs classification in this 

system is largely based around whatever role one decides to exercise at a given time.   

Furthermore, all users are invited to actively participate in all three roles of government; 

one can edit an article if a violation of the rules is discovered, voice oneôs opinion regarding the 

desirability of a certain policy, or make a judgment regarding the application of a certain policy.  

Unlike most modern republics, policymaking or adjudication of the law is generally not 
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authoritatively decided by elected or appointed representatives.  Instead, most deliberations 

regarding the content or application of law are open to all.   

If any user has an issue with a certain policy, user, or article, they can make a complaint 

and begin the dispute process.  Wikipediaôs article-based structure makes this process seamless, 

as there exists not only an editable page for every user and policy, but a discussion section which 

is automatically linked to each of these pages.  Except for special pages (like statistics pages, 

which are automatically generated), the discussion page for a certain article is universally 

editable.  This is where the majority of discussion takes place, whether it is in regards to 

individual encyclopedia articles, user behavior, or official policies.   

After this discussion has stabilized and reached a clear consensus, the results can be 

deemed official by any interested individual.  If the discussion was over a proposed or existing 

policy, the decision would become official and incorporated into the body of Wikipedian law.  If 

it was a judicial matter, law in question would be clarified and the parties involved in the dispute 

would (ideally) follow whatever interpretation the consensus reached.  While the consensus 

should be unanimous, this is not always achievable; when there is no policy that avoids an 

objection, consensus is given to the decision that had the least amount of dissent voiced against 

it, relative to the amount of support it received. 

An example of this consensus policymaking can be seen in a March 2007 discussion of 

Wikipediaôs username policy. One of the restrictions prohibited religious names, which was 

criticized for being vague and possibly unnecessarily limiting on freedom of expression.  Several 

users decided that the policy should be rewritten and one of them posted a proposed rewording 

on the discussion page for the policy.  After some discussion, another user posted a slightly 

different version, which was adopted as official policy after consensus was reached.   
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Figure 1.2.1: Consensus policymaking on Wikipediaôs username policy discussion page. 
46
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